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Dear Mr. Rudeloff: - questions.

You have stated in your opinion request that a hond
election "is to be held in Bee County in March, 1961, to decide
the proposition of an $850,000 bond issue to establisn a county
hospital." You have submitted to this office the following
two questions to be answered:

1. "When and within what period of time must property
be rendered for taxation 1n order to qualify an elector, under
Art, 5.03 of the Election Code, to vote in a bond election to
be held in March, 1961?"

2. "Must property be rendered by an elector himseif,
or his agent, to qualify him to vofte in such election, or does
the placing of his property on the unrendered list by the tax
assessor so qualify him?"

Subsequent to receiving your opinion request this
office was advised that the proposed bond election would be
held on April 1, 1961, The April date will be used in this
opinion instead of the March date., -

Section 3a of Article VI of the Texas Constitution, as
amended in 1932, reads, in part, as fo@lows: '

- "When an election is held:by any county,...for
the purpose of issuing bonds,,...only dualified
electors who own taxable property in the....
county.... and who have duly rendered the same
for taxation, shall be qualified to vote...."

Article 5,03 of the Electidn Code originally enacted
this provision 1pto law verbatim,
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" In 1957 the Legislature added the followlng amendment
to Art, 5.03_0f the Election Code:

- "Property shall be deemed to have been duly
rendered for taxation, for the purpose of
determining ellgibility to vote 1n an election
as provided in this Code and in Article VI,
Section 3a of the Constitution of this State,
only 1f the property was rendered to the
county, city, district, or other political
subdivislon holding the eiection within the
perlod of time fixed by law for such rendition,
or was placed on the tax rolls by the tax
assessor prior to the date on which the election
was ordered, if the regular rendition period
expired before that date. In making up the
certifiled list of owners of Gtaxable property
to be used at an election, the tax collector
shall include thereon only the names of per-
sons ownlng taxable property which has been
duly rendered for taxation, as herein defined.,"

The courts have interpreted Art. 5.03 on several
occasgions prior to the 1957 amendment. In the leading case
of Caperton v, Thorpe, 240 S.W.2d 329 (Civ.Apv.,1951) the court
at page 331 held:

"Our Constitution, Art, 6, Sec, 3a, Vernon's Ann.St.,
provides that only qualified electors who ouwn
taxable property in the county where such electicn
is held and who have duly rendered the same for
ftaxation shall be gualified to vote., We bellave
the trial court correctly ruled that a pergon
who had rendered his property either in 1949
or 1950 was a gqualifled voter, This is the only
reasonable construction of the law. The law
permits owners of property to render thelr taxes
‘through April 30th of any given year under
Art. 7151, Revised Civil 3tatutes 1925, Vernon's
Ann.Civ,St, art, 7152, It will, therefore, be
seen that 1f the electlon had been called on
January 2, 1950, there would have been many
people who regularly rendered thelr property
within the time prescribed by statute and wao

- were otherwlige qualifiled to vote in the =isclion

~taxes in 1950 and would nct have been allowed
to vote in the electlon.” {Imphasis added)
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Since the courts have construed Sec, Za ol Art., VI
of the Texas Constitution, which was later enacted as Art, -
5.03 of the dlectlon Code, we are of the opinion that the
nolding in the Caperton case 1s still the law. e do not
feel that the 1057 amendment to Art. 5.03 has affeccted that
holding,

H:

Therefore, 1t 1s the opinion of this ficz that an
othnarwise qualified elector 1s eligible To vot; in o »ond elec-
P - 1 I . v . - 3
tion 1f he had renderzd his property cither in 189C0C or docs
render it anytime prior to the time he votes 1n an clectlon
which is held before May 1, 1961,

In angwer Lo your gecond yquestion, this office 1w
Attorney General Opinion No, 0-2126, said in effecct that 1if
rendition of property for taxes is made by an azent of the owner,
or if such property is assessed by the tax assessor, the re-
quirﬂments of 3ece., 3a of Art, VI of %the Constitution of Texas
are met. The cases of Campbell v. YWright, 95 8,7.2d 119, (Clv,

Aop.,1J36) and Texas Public Utility Lorvoration v. Ilolland,

123 8.,W.24 1028, (Civ,App.,193c, crror dismissed) arc cited in
aunport of that opinicn., These cases deecilded that assegsment
made by the tax asgsessor ls sufflcient to meet Ghe rajuirements
of 8=zc, 3a of Art. VI of the Constitution of T;Aus that oroporty
be Yduly rendered” in order for its owner to be eligible to vote
in a bond election.

Therefore, in viecw of tho prior Attornsy General's
Oninion and the cases cited, it is the oplinion of this office
that the tax assessor by placing the property of an otherwisa
gqualified elector on the 1940 unrendered tax rolls priocr to The
cZate the election 1s orca.vd, gqualifies asuch elector To volo in
o bond eiection to bz held in April, 19o6l.

“

in
e

MM ARY

Iin alector e g otherwise gualified is entitled

to vote 1n a bond 2lection to be held in April,
1661, if he nasz renderad his oproperty Tor taxes

either 1n 1860 or anytime orior Lo the Lime ns
votes in such elzctlion or if nhig proparty was
nlacad on the tax rolls by the assassor prior
to the date the cliection was ordered.

Viory Lruly yours,
VILL WILSON
Attornoy General of Texas
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